
IN THE COURT OF 
MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL, 

SONITPUR : : TEZPUR

PRESENT : Smt. M.R. Sharma 
Member, Motor Accident Claims Tribunal
Additional District Judge 

                           Sonitpur, Tezpur

JUDGMENT IN M.A.C. CASE NO.320 OF 2008 

Miss Anamika Sarkar
Daughter of Sri Ramendra Sarkar
Resident of Manojuli, Ward No.6
PO & PS – Dhekiajuli
Dist – Sonitpur, Assam

......  Claimant 
–Versus–

1. The Manager
Arun Tea Estate
PO & PS – Dhekiajuli
Dist – Sonitpur, Assam
[ Owner of vehicle No. AS-12 C / 2541 ( Ambulance) ]

2. Sri Sanju Orang
Son of Late K. Orang
Arun Tea Estate
PO & PS – Dhekiajuli
Dist – Sonitpur, Assam
[ Driver of vehicle No. AS-12 C / 2541 ( Ambulance)]

3. National Insurance Co. Ltd.
Tezpur Branch, OP – Tezpur 
Dist – Sonitpur, Assam

     [ Insurer of vehicle No. AS-12 C / 2541 ( Ambulance)]

…...Opp. Parties

ADVOCATES WHO APPEARED IN THIS CASE

For the Claimant       : Sri T. C. Das
          Advocate

For the O.P.No. 1 & 2 :  Sri A. Goswami
                  Advocate

For the O.P.No. 3 :  Sri S. K. Singh,
                  Advocate

 
Date of Argument :        06–03–2013

Date of Judgment :        14–03–2013



J  U  D  G  M  E  N  T        

  This claim petition has been filed under Section 166 of M.V. Act, by 

the claimant Miss Anamika Sarkar claiming compensation on account of injuries 

sustained by her in a Motor Vehicle Accident.  

2. The  claimant  brought  the  following  fact  in  order  to  get  the 

compensation :

On 14-04-2008, at about 3-25 p.m., while the claimant, who was a 

student, aged 18 years, was proceeding from Dhekiajuli towards Alisinga, on a 

bicycle,  which was being ridden by one Sri  Narayan Shill,  one vehicle  bearing 

registration No. AS-12 C/2541 (Ambulance), coming from the opposite direction, 

suddenly knocked down the cyclist near Bhotpara at Dhekiajuli, on the NH 52. As 

a result of the accident, both the claimant and the bicycle-rider Sri Narayan Shill  

sustained grievous injuries on their persons. Immediately, after the accident, the 

claimant, who sustained grievous injuries on her chest, wrist and right hand, was 

first taken to Dhekiajuli  PHC and then to Kanaklata Civil  Hospital,  wherein she 

underwent treatment as an indoor patient. The claimant has further stated that 

she is still undergoing treatment and already incurred expenditure of Rs.20,000/- 

for her treatment.  It has been alleged that the accident took place due to rash 

and negligent driving of the driver of the offending vehicle. Dhekiajuli P.S. Case 

No. 114 /08 was registered in connection with the accident. The O.P. No. 1 was 

the owner of the vehicle bearing Registration No. AS-12 C/2541 ( Ambulance), 

which was driven by O.P.   No. 2 and was insured with O.P. No. 3. Hence, the 

claimant has claimed compensation of Rs.1,20,000/- (Rupees One Lakh twenty 

Thousand)  from the opposite parties.

3. The owner (O.P. No. 1) and the driver (OP No.2) have filed their 

written statements denying the correctness of the statements made in the claim 

petition by the claimant and demanded strict proof thereof. It has been submitted 

that that OP No.2 drove the vehicle with due care and caution blowing horn about 

the presence of the vehicle on public road and therefore, he was not at all liable 

and responsible for the accident and pleaded that the claimant herself and also 

the rider were negligent while using the public road and therefore, the alleged 

accident took place entirely and solely due to the fault and negligence on the part  

of the claimant herself.  However, the owner and the driver ( OP Nos. 1 and 2) 

have further submitted that their vehicle had been plying on the public road on 

the relevant day with valid vehicular  documents, like fitness certificate,  driving 

licence of the driver (OP No.2), valid registration certificate and valid insurance 

coverage with the National Insurance Co. Ltd. (OP No.3) and the policy document 

was  valid  at  the  time  of  the  accident  and  as  such  liability,  if  any,  shall  be 
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reimbursed by the Insurance Company (O.P. No. 3). Therefore, the O.P. Nos. 1 

and 2 have prayed for dismissal of the claim petition. 

4.  O.P. No. 3, the National Insurance Co. Ltd.  has also filed a written 

statement denying cause of action and the maintainability of the case. The O.P. 

No. 3 has also denied any knowledge about the correctness of the statements 

made in the claim petition and demanded strict proof thereof and also demanded 

production  of  entire  police  records  of  Dhekiajuli  PS  Case  No.  114/2008  being 

related to the said accident,  as  stated by the claimant,  to  throw light  on the 

manner and actual fact of the accident. The answering opposite party has also 

denied the claim of sustaining injuries by the claimant in the said motor accident, 

and stated that the claimant is bound to prove the same with documentary as well 

as oral evidence. The O.P. No. 3 has further submitted that the liability of the OP 

No.3,  if  any,  will  always  be  subject  to  terms  and  conditions  of  the  policy  of 

insurance,  the  provision  of  Motor  Vehicle  Act,  1988  and  the  Rules  framed 

thereunder.  Alleging  that  the  amount  of  compensation  claimed  is  highly 

exaggerated, O.P. No. 3 has prayed for dismissal of the claim petition. 

5. Upon the pleadings of the parties, the following issues were framed: 

I   S   S   U   E   S

1. Whether the alleged accident took place due to rash 

and negligent driving by the driver of the Vehicle No. AS-12 C/2541 

( Ambulance) ?

2. Whether the claimant is entitled to any compensation 

and if yes, what will be the quantum of compensation and by which 

of the respondents, this amount shall be paid ?

6.  The claimant’s side has examined one witness, i.e. the claimant Smt. 

Anamika Sarkar herself,  in support  of her case who has also produced certain 

documents. The opposite parties have neither adduced any evidence nor produced 

any documents in proof of their pleas.  

7. I  have heard  the submissions  of  the learned counsel  appearing  for  the 

parties and I have also gone through the evidence and other materials on record.
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DISCUSSION, DECISION AND REASONS THEREFOR

ISSUE NO. 1

8. This issue relates to whether the alleged accident took place due to 

rash  and  negligent  driving  by  the  driver  of  the  Vehicle  No.  AS-12  C/2541 

( Ambulance). 

Smt.  Anamika  Sarkar,  the  injured-claimant,  in  her  evidence-on-

affidavit  as  CW-1,  stated  that  on  14-04-2008,  at  about  3-25  p.m.,  she  was 

travelling from Dhekiajuli side towards Alisinga on a cycle which was being ridden 

by  one  Sri  Narayan  Shill  and  when  they  reached  near  Bhotpara,  one  vehicle 

bearing registration No. AS-12 C/2541 ( Ambulance), which was coming from the 

opposite direction, suddenly knocked down the cycle resulting injuries to her.  She 

has also in her evidence stated that the accident occurred due to the rash and 

negligent driving of the said vehicle as the driver (OP No.2) drove the same in a 

rash and negligent manner. 

In cross-examination on behalf of National Insurance Co. Ltd.,  this 

witness deposed that Sri Narayan Shill, who was the elder brother of her sister-in-

law, was riding the cycle and she was sitting on the rear side of the cycle. He has 

further stated that the ambulance was coming from the opposite direction blowing 

siren, which was coming towards Dhekiajuli town. She also stated that her father 

lodged the FIR. She has denied the suggestion of the Insurance Company that the 

accident  occurred due to fault  of  Narayan Shill  as the ambulance was coming 

blowing  siren,  he  became  imbalanced  resulting  the  accident.  The  claimant  in 

further cross-examination, stated that she did not submit any document before 

the Court regarding the proof of her age. The claimant has exhibited the Accident 

Information Report, as Ext.1 in the case.

9. From the above evidence on record, it is found that on 14-04-2008, 

at about 3-25 p.m., while the claimant was travelling from Dhekiajuli side towards 

Alisinga, sitting on the rear side of the bicycle, which was being ridden by one Sri 

Narayan  Shill  and  when  they  reached  near  Bhotpara,  one  vehicle  bearing 

registration No. AS-12 C/2541 ( Ambulance), which was coming from the opposite 

direction, suddenly knocked down the bicycle resulting injuries to the claimant. 

Mere stating the facts and bringing the suggestion are not enough to prove the 

fact that the offending vehicle was not at fault and it was actually the fault of the 

cyclist, where the injured-claimant was ridding on the rear side. In the absence of 

any other evidence adduced by the opposite party to the contrary, the evidence 

given by the claimant cannot be disbelieved and they cannot be said to be any 

contributory  negligence  on the part  of  the claimant.  O.P.  No.  1 and 2, in  his 

written statements, have stated that the accident was caused due to negligence 

and fault of the injured and he ( OP No.2) drove the vehicle carefully and so, they  
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are not liable to pay any compensation. That he had driven the vehicle carefully 

has not been proved by him by way of any evidence and so, the same plea is not 

acceptable. Hence, I find that the claimant side has proved that the accident took 

place due to the negligent act of the offending vehicle.
 

 This Issue is, therefore, decided in favour of the claimant. 

ISSUE NO. 2

10. This  issue  relates  to  the  compensation  and  the  quantum  to  be 

decided accordingly. 

The evidence given by the injured claimant sufficiently prove that 

the she is entitled to compensation and this portion of the issue does not require 

any further discussions in view of the decision given in the earlier issue.

11. The claimant, in the claim petition and her evidence on evidence on 

affidavit,  has stated that she was aged 18 years, a student and she sustained 

grievous  injuries  on  her  chest,  wrist  and  right  hand.  It  has  been stated  that 

immediately after the accident, she was taken to Dhekiajuli PHC and thereafter to 

Kanaklata Civil Hospital, for better treatment. The claimant, in the claim petition, 

has claimed the quantum of compensation of Rs. 1,20,000/-. 

12. The following documents have been submitted in this case :

Ext – 1 : Form No. 54

Ext – 2(1) to 2(4)  : Prescriptions

Ext – 3 : X-ray report

Ext – 4(1) to 4(8)  : cash memos and money receipts 

From the above evidence on record, both oral and documentary, it is 

found that that injured-claimant was treated first at Dhekiajuli PHC and then at 

Kanaklata Civil Hospital, Tezpur for treatment of her injuries sustained as a result 

of the accident. The claimant has also brought on evidence he also underwent 

treatment  at  Skylark  Hospital,  Tezpur  and  voucher  of  Rs.1150/-  has  been 

exhibited. In cross-examination, the claimant has stated that she was hospitalized 

for one day and that she did not sustained any fracture injury and that she was  

never  advised for  any  kind  of  rest.  It  is  seen that  the claimant  had to incur 

expenditure  of  Rs. 3,  271/- which can be rounded of  to  Rs.3,500/-,  for  her 

treatment, considering all the vouchers and documents.

14. So, under the circumstances, the claimant, in my opinion, is entitled 

to compensation, as follows :
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1. For causing injury, pain, agony,

shock and sufferings etc.          …….. Rs. 20,000

2. Medical expenses including

Nursing                 ……..Rs.  3,500

        ____________________________________________________________

TOTAL :  RS.      23,500

15. Accordingly, the claimant is entitled to total amount of compensation 

of  Rs.  23,500/-  (  Rupees  twenty  three  thousand  five  hundred)  only, 

which I consider to be just and reasonable.

12. In this case, the written statements of O.P. No. 1, 2 and 3 show that 

at the time of the accident, the vehicle was insured with National Insurance Co. 

Ltd. and the driver also had a valid licence. The O.P. No. 1 and 2 have also in their  

written statement stated that at the time of the accident, policy document was 

valid  with  O.P.  No.  3.  They  have  also  not  adduced  any  evidence,  and  the 

documents submitted in this case are in support of the claimant. 

16. The O.P. No. 3, M/s National Insurance Co. Ltd. is directed to pay 

the aforesaid amount of  compensation to the claimant  within  a period of  one 

month from today with interest @ 9% per annum with effect from the date of 

filing the claim petition, that is, 11-09-2008, till realization.
 

 Copy of the judgment be sent to the Insurance Company.

Given under my hand and seal  of this Court  on this 14th day of 

March, 2012.

Dictated and corrected by me

         ( M.R. SHARMA )
  MEMBER

MOTOR ACCIDENT CLAIMS TRIBUNAL
     ADDITIONAL DISTRICT JUDGE

   SONITPUR : : TEZPUR

Transcribed and Typed on dictation by me : 

(J. K  Muru)                
Stenographer
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